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AMENDMENT TO HOUSE BI LL 2778

AMENDMENT NO. . Anend House Bill 2778 in Section 5,
by replacing Sec. 3 with the foll ow ng:

"(225 ILCS 85/3) (from Ch. 111, par. 4123)

(Section scheduled to be repeal ed on January 1, 2008)

(Text of Section before anendnment by P. A 92-880)

Sec. 3. Definitions. For the purpose of this Act, except
where otherwse limted therein:

(a) "Pharmacy" or "drugstore" nmeans and includes every
store, shop, pharmacy departnment, or other place where
pharmaceutical care is provided by a pharmacist (1) where
drugs, nedicines, or poisons are dispensed, sold or offered
for sale at retail, or displayed for sale at retail; or (2)
where prescriptions of physicians, dentists, veterinarians,
podi atrists, or therapeutically certified optonetri sts,
within the |limts of their |icenses, are conpounded, filled,
or dispensed; or (3) which has upon it or displayed wthin

it, or affixed to or wused in connection with it, a sign

bearing the word or wor ds "Phar maci st ", "Druggi st",
"Phar macy", "Pharmaceutical Care", "Apothecary", "Drugstore",
"Medicine Store", "Prescriptions", "Drugs", "Mdicines", or

any word or words of simlar or like inport, either in the
English |anguage or any other |anguage; or (4) where the

characteristic prescription sign (Rx) or simlar design is
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exhibited; or (5 any store, or shop, or other place with
respect to which any of the above words, objects, signs or
designs are used in any advertisenent.

(b) "Drugs" neans and includes (I) articles recognized
in the of ficial Uni ted St at es Phar macopoei a/ Nat i onal
Formulary (USP/NF), or any supplenment thereto and being
intended for and having for their main use the diagnosis,
cure, mtigation, treatnent or prevention of disease in man
or other animals, as approved by the United States Food and
Drug Adm nistration, but does not include devices or their
conponents, parts, or accessories; and (2) all other articles
intended for and having for their main wuse the diagnosis,
cure, mtigation, treatnent or prevention of disease in man
or other animals, as approved by the United States Food and
Drug Adm nistration, but does not include devices or their
conponents, parts, or accessories; and (3) articles (other
than food) having for their main use and intended to affect
the structure or any function of the body of man or other
animals; and (4) articles having for their main use and
i ntended for use as a conponent or any articles specified 1in
clause (1), (2) or (3); but does not include devices or their
conponents, parts or accessori es.

(c) "Medicines" neans and includes all drugs intended
for human or veterinary use approved by the United States
Food and Drug Adm nistration.

(d) "Practice of pharmacy” neans the provision of
pharmaceutical care to patients as determ ned by t he
pharmaci st's professional judgnent in the follow ng areas,
which may include but are not |imted to (1) patient
counseling, (2) interpretation and assi sting in t he
monitoring of appropriate drug use and prospective drug
utilization review, (3) providing i nformation on t he
t her apeutic val ues, reactions, drug interactions, side

effects, uses, selection of nedications and nedi cal devices,
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and outcone of drug therapy, (4) participation in drug
sel ection, drug nmoni t ori ng, drug utilization revi ew,
eval uation, admnistration, interpretation, application of
phar macoki netic and |aboratory data to design safe and
effective drug reginens, (5) drug research (clinical and
scientific), and (6) conpoundi ng and di spensi ng of drugs and
medi cal devi ces.

(e) "Prescription" neans and includes any witten, oral,
facsimle, or electronically transmtted order for drugs or
medi cal devices, issued by a physician licensed to practice
medicine in all its branches, dentist, veterinarian, or
podi atrist, or therapeutically certified optonmetrist, within
the limts of their |licenses, by a physician assistant in
accordance with subsection (f) of Section 4, or by an
advanced practice nurse in accordance with subsection (g) of
Section 4, containing the followng: (I) nane of the patient;
(2) date when prescription was issued; (3) nanme and strength
of drug or description of the medical device prescribed; and
(4) quantity, (5) directions for use, (6) prescriber's nane,
address and signature, and (7) DEA nunber where required, for
controlled substances. DEA nunbers shall not be required on
i npatient drug orders.

(f) "Person" neans and includes a natural per son,
copartnership, association, corporation, governnent entity,
or any other legal entity.

(g) "Departnent"” nmeans the Departnment of Professional
Regul at i on.

(h) "Board of Pharmacy" or "Board" neans the State Board
of Pharmacy of the Departnent of Professional Regul ation.

(i) "Drector" means the Director of Professional
Regul at i on.

(j) "Drug product selection" neans the interchange for a
prescribed pharmaceutical product in accordance with Section

25 of this Act and Section 3.14 of the Illinois Food, Drug
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and Cosnetic Act.

(k) "lnpatient drug order"” means an order issued by an
aut hori zed prescriber for a resident or patient of a facility
licensed under the MNursing Home Care Act or the Hospital
Li censing Act, or "An Act in relation to the founding and
operation of the University of |Illinois Hospital and the
conduct of University of |Illinois health care prograns”,
approved July 3, 1931, as anended, or a facility which is
operated by the Departnent of Human Services (as successor to
t he Depart ment of Ment al Heal t h and Devel oprent al
Disabilities) or the Departnent of Corrections.

(k-5) "Pharmacist" means an i ndi vi dual currently
licensed by this State to engage in the practice of pharnmacy.

(1) "Pharmacist in charge" nmeans the |icensed pharnmaci st
whose nane appears on a pharmacy |icense who is responsible
for all aspects of the operation related to the practice of
phar macy.

(m "D spense" neans the delivery of drugs and nedical
devi ces, in accordance with applicable State and federal |aws
and regul ati ons, to t he pati ent or the patient's
representative authorized to receive t hese product s,
i ncluding the conmpoundi ng, packagi ng, and | abeling necessary
for delivery, and any recomendi ng or advising concerning the
contents and therapeutic values and uses thereof. "D spense”
does not nean the physical delivery to a patient or a
patient's representative in a home or institution by a
designee of a pharmacist or by common carrier. "D spense”
al so does not nean the physical delivery of a drug or nedi cal
device to a patient or patient's representative by a
pharmaci st's designee wthin a pharmacy or drugstore while
the pharnmacist is on duty and the pharnmacy i s open.

(n) "Mail-order pharmacy” neans a pharmacy that is
| ocated in a state of the United States, other than Illinois,

that delivers, dispenses or distributes, through the United
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States Postal Service or other conmmon carrier, to Illinois
resi dents, any substance which requires a prescription.

(o) "Conpoundi ng" nmeans t he pr eparati on, m Xi ng,
assenbl i ng, packaging, or labeling of a drug or nedical
device: (1) as the result of a practitioner's prescription
drug order or initiative that 1is dispensed pursuant to a
prescription in the course of professional practice; or (2)
for the purpose of, or incident to, research, teaching, or
chem cal analysis; or (3) 1in anticipation of prescription
drug orders based on routine, regularly observed prescribing
patterns.

(p) "Confidential i nformation” nmeans i nformati on,
mai ntained by the pharmacist in the patient's records,
released only (i) to the patient or, as the patient directs,
to other practitioners and other pharmacists or (ii) to any
ot her person authorized by law to receive the information.

(q) "Prospective drug review' or "drug utilization
eval uation" nmeans a screening for potential drug therapy
problenms due to t herapeutic dupl i cati on, dr ug- di sease
contraindications, drug-drug interactions (including serious
interactions with nonprescription or over-the-counter drugs),
drug-food interactions, incorrect drug dosage or duration of
drug treatnent, drug-allergy interactions, and clinical abuse
or m suse.

(r) "Patient counseling"” nmeans the communication between
a pharmacist or a student pharmacist wunder the direct
supervision of a pharmacist and a patient or the patient's
representative about the patient's nmedication or device for
t he pur pose of optimzing proper wuse of prescription
medi cations or devices. The offer to counsel by t he
pharmaci st or the pharmacist's designee, and subsequent
patient counseling by the pharmacist or student pharnmaci st,
shall be mde in a face-to-face communication wth the

pati ent or patient's representative unl ess, in the
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prof essional judgnent of the pharmacist, a face-to-face
communi cation is deened inappropriate or unnecessary. I n
that instance, the offer to counsel or patient counseling may
be made in a witten conmunication, by tel ephone, or in a
manner determ ned by the pharmacist to be appropriate.

(s) "Patient profiles" or "patient drug therapy record"
means the obtaining, recording, and mai ntenance of patient
prescription and personal information.

(t) "Pharmaceutical care" includes, but is not Ilimted
to, the act of nonitoring drug use and other patient care
services intended to achieve outcones that inprove the
patient's quality of life but shall not include the sale of
over-the-counter drugs by a seller of goods and services who
does not di spense prescription drugs.

(u) "Medical device" neans an instrunent, apparatus,
i npl enment, machine, contrivance, inplant, in vitro reagent,
or other simlar or related article, including any conponent
part or accessory, required under federal law to bear the
| abel "Caution: Federal |aw requires dispensing by or on the
order of a physician". A seller of goods and services who,
only for the purpose of retail sales, conpounds, sells,
rents, or |eases nedical devices shall not, by reasons
thereof, be required to be a |icensed pharnacy.

(Source: P.A 89-202, eff. 7-21-95; 89-507, eff. 7-1-97;
90-116, eff. 7-14-97; 90-253, eff. 7-29-97; 90-655, eff.
7-30-98; 90-742, eff. 8-13-98.)

(Text of Section after amendnent by P.A 92-880)

Sec. 3. Definitions. For the purpose of this Act, except
where otherwse limted therein:

(a) "Pharmacy" or "drugstore" neans and includes every
store, shop, pharmacy departnment, or other place where
pharmaceutical care is provided by a pharmacist (1) where
drugs, nedicines, or poisons are dispensed, sold or offered

for sale at retail, or displayed for sale at retail; or (2)
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where prescriptions of physicians, dentists, veterinarians,
podi atri sts, or therapeutically certified optonetrists,
within the imts of their |icenses, are conpounded, filled,
or dispensed; or (3) which has upon it or displayed within

it, or affixed to or used in connection wth it, a sign

beari ng t he wor d or words "Pharmacist", "Druggist",
"Phar macy", "Pharmaceutical Care", "Apothecary", "Drugstore",
"Medi cine Store", "Prescriptions", "Drugs", "Medicines", or

any word or words of simlar or like inport, either in the
Engl i sh | anguage or any other |anguage; or (4) where the
characteristic prescription sign (Rx) or simlar design is
exhi bited; or (5) any store, or shop, or other place wth
respect to which any of the above words, objects, signs or
designs are used in any advertisenent.

(b) "Drugs" neans and includes (I) articles recognized
in t he of ficial United St ates Pharmacopoei a/ Nati onal
Formulary (USP/NF), or any supplenent thereto and being
intended for and having for their main use the diagnosis,
cure, mtigation, treatnent or prevention of disease in nman
or other animals, as approved by the United States Food and
Drug Adm nistration, but does not include devices or their
conponents, parts, or accessories; and (2) all other articles
intended for and having for their main use the diagnosis,
cure, mtigation, treatnent or prevention of disease in nman
or other animals, as approved by the United States Food and
Drug Adm nistration, but does not include devices or their
conponents, parts, or accessories; and (3) articles (other
than food) having for their main use and intended to affect
the structure or any function of the body of man or other
animals; and (4) articles having for their min use and
intended for use as a conponent or any articles specified in
clause (1), (2) or (3); but does not include devices or their
conponents, parts or accessori es.

(c) "Medicines" neans and includes all drugs intended
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for human or veterinary use approved by the United States
Food and Drug Adm nistration.

(d) "Practice of pharmacy” neans the provision of
phar maceuti cal care to patients as determned by the
pharmaci st' s professional judgnent in the follow ng areas,
which may include but are not |imted to (1) patient
counsel i ng, (2) interpretation and assisting in the
monitoring of appropriate drug use and prospective drug
utilization revi ew, (3) providing information on the
t herapeutic values, reactions, drug i nteractions, si de
effects, uses, selection of nedications and nedi cal devices,
and outcone of drug therapy, (4) participation in drug
sel ecti on, drug nmoni t ori ng, drug utilization review,
eval uation, adm nistration, interpretation, application of
phar macoki netic and |aboratory data to design safe and
effective drug reginens, (5) drug research (clinical and
scientific), and (6) conpoundi ng and di spensing of drugs and
medi cal devi ces.

(e) "Prescription"” neans and includes any witten, oral,
facsimle, or electronically transmtted order for drugs or
medi cal devices, issued by a physician licensed to practice
medicine in all its branches, dentist, veterinarian, or
podi atrist, or therapeutically certified optonmetrist, within
the limts of their licenses, by a physician assistant in
accordance wth subsection (f) of Section 4, or by an
advanced practice nurse in accordance with subsection (g) of
Section 4, containing the followng: (I) nane of the patient;
(2) date when prescription was issued; (3) nane and strength
of drug or description of the nedical device prescribed; and
(4) quantity, (5) directions for use, (6) prescriber's nane,
address and signature, and (7) DEA nunber where required, for
controll ed substances. DEA nunbers shall not be required on
i npatient drug orders.

(f) "Person" means and includes a natural person,
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copartnershi p, association, corporation, governnment entity,
or any other legal entity.

(g) "Departnment"” neans the Departnent of Professional
Regul at i on.

(h) "Board of Pharmacy"” or "Board" neans the State Board
of Pharmacy of the Departnent of Professional Regul ation.

(i) "Drector” neans the D rector of Pr of essi onal
Regul at i on.

(j) "Drug product selection" nmeans the interchange for a
prescribed pharmaceutical product in accordance with Section
25 of this Act and Section 3.14 of the 1Illinois Food, Drug
and Cosnetic Act.

(k) "lnpatient drug order"” nmeans an order issued by an
aut hori zed prescriber for a resident or patient of a facility
| icensed under the Nursing Hone Care Act or the Hospital
Licensing Act, or "An Act inrelation to the founding and
operation of the University of Illinois Hospital and the
conduct of University of |Illinois health care prograns”,
approved July 3, 1931, as anended, or a facility which 1is
operated by the Departnent of Human Services (as successor to
t he Depart ment of Ment al Heal t h and Devel oprent al
Disabilities) or the Departnment of Corrections.

(k-5) "Pharmacist" means an individual health care

prof essional and provider currently licensed by this State to

engage in the practice of pharnmacy.

(1) "Pharmacist in charge" nmeans the |icensed pharnmaci st
whose nane appears on a pharnmacy |icense and who IS
responsible for all aspects of the operation related to the
practice of pharnmacy.

(m "D spense" neans the delivery of drugs and nedical
devi ces, in accordance with applicable State and federal |aws
and regul ati ons, to t he pati ent or the patient's
representative authorized to receive t hese product s,

i ncluding the conmpoundi ng, packagi ng, and | abeling necessary
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for delivery, and any reconmendi ng or advi sing concerning the
contents and therapeutic values and uses thereof. "D spense”
does not mean the physical delivery to a patient or a
patient's representative in a honme or institution by a
desi gnee of a pharmacist or by common carrier. "Di spense”
al so does not nean the physical delivery of a drug or nedi cal
devi ce to a patient or patient's representative by a
phar maci st' s designee within a pharmacy or drugstore while
the pharnmacist is on duty and the pharnmacy i s open.

(n) "Mail-order pharmacy” neans a pharmacy that is
| ocated in a state of the United States, other than Illinois,
that delivers, dispenses or distributes, through the United
States Postal Service or other coomon carrier, to |Illinois
resi dents, any substance which requires a prescription.

(o) "Conpoundi ng" means t he pr eparati on, m Xi ng,
assenbling, packaging, or labeling of a drug or nedical
device: (1) as the result of a practitioner's prescription
drug order or initiative that is dispensed pursuant to a
prescription in the course of professional practice; or (2)
for the purpose of, or incident to, research, teaching, or
chem cal analysis; or (3) in anticipation of prescription
drug orders based on routine, regularly observed prescri bing
patt erns.

(p) "Confidential i nformation” nmeans i nformati on,
mai ntained by the pharmacist in the patient's records,
released only (i) to the patient or, as the patient directs,
to other practitioners and other pharmacists or (ii) to any
ot her person authorized by law to receive the information.

(q) "Prospective drug review' or "drug wutilization
eval uation" neans a screening for potential drug therapy
pr obl ens due to therapeutic duplication, drug-disease
contraindi cations, drug-drug interactions (including serious
interactions with nonprescription or over-the-counter drugs),

drug-food interactions, incorrect drug dosage or duration of
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drug treatnent, drug-allergy interactions, and clinical abuse
or m suse.

(r) "Patient counseling"” nmeans the communication between
a pharmacist or a student pharmacist wunder the direct
supervision of a pharmacist and a patient or the patient's
representative about the patient's nedication or device for
the purpose of optimzing proper use of prescription
medi cati ons or devi ces. The offer to counsel by the
pharmaci st or the pharmacist's designee, and subsequent
patient counseling by the pharmacist or student pharnacist,
shall be made in a face-to-face comunication wth the
patient or patient's representative unl ess, in t he
prof essional judgnent of the pharmacist, a face-to-face
communi cation is deened inappropriate or unnecessary. In
that instance, the offer to counsel or patient counseling may
be made in a witten communi cation, by telephone, or in a
manner determ ned by the pharmacist to be appropriate.

(s) "Patient profiles" or "patient drug therapy record"”
means the obtaining, recording, and naintenance of patient

prescription i nformation, i ncl udi ng prescriptions for

controll ed substances, and personal information.

(t) "Pharmaceutical care" includes, but is not limted
to, the act of nonitoring drug use and other patient care
services intended to achieve outcones that inprove the
patient's quality of life but shall not include the sale of
over-the-counter drugs by a seller of goods and services who
does not di spense prescription drugs.

(u) "Medical device" neans an instrunment, apparatus,
i npl enent, machi ne, contrivance, inplant, in vitro reagent,
or other simlar or related article, including any conponent
part or accessory, required under federal law to bear the
| abel "Caution: Federal |aw requires dispensing by or on the
order of a physician". A seller of goods and services who,

only for the purpose of retail sales, conpounds, sells,
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rents, or |eases nedical devices shall not, by reasons
thereof, be required to be a |icensed pharnacy.

(v) "Unique identifier" neans an electronic signature,
handwitten signature or initials, thunb print, or other
acceptable individual bionetric or electronic identification
process as approved by the Departnent.

(Source: P.A 92-880, eff. 1-1-04.)".
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